Death Penalty
In Some Cases

Of Child Sex
Is Widening

By ADAM LIPTAK

Oklahoma became the fifth state
to allow the death penalty for sex
crimes against children yesterday, a
day after South Carolina enacted a
similar law. The constitutionality of
the new laws is unclear.

The Oklahoma measure, signed
into law by Gov. Brad Henry, a Dem-
ocrat, makes people found guilty of
rape and other sex crimes more than
once against children younger than
14 eligible for the death penalty.

The South Carolina law also re-
quires multiple offenses, but against
children under 11. Gov. Mark San-
ford, a Republican, said in a state-
ment that the law would “be an in-
credibly powerful deterrent to of-
fenders that have already been re-
leased.”

But Richard C. Dieter, executive
director of the Death Penalty In-
formation Center, a research group
that opposes capital punishment,
said the new laws were largely sym-
bolic, would impose disproportionate
punishment and were probably un-
constitutional.

There has not been an execution
for rape in the United States since
1964, and no one has been executed
for any crime that did not involve a
killing since the Supreme Court re-
instated the death penalty in 1976.
Before the Supreme Court suspended
the death penalty in 1972, 16 states
and the federal government author-
ized it for rape.

In 1977, the Supreme Court ruled
that the death penalty could not be
imposed for the rape of an adult
woman. The penalty was, the court
ruled, disproportionate to the crime
and therefore forbidden as cruel and
unusual punishment under the
Eighth Amendment.

“Life is over for the victim of the
murderer,” Justice Byron R. White
wrote for the majority. “For the rape
victim, life may not be nearly so hap-
py as it was, but it is not over and
normally is not beyond repair.”

The defendant in that case, Ehr-
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