
Death Penalty
In Some Cases
OfChildSex

Is Widening
ByADAMLIPTAK

Oklahoma became the fifth state
to allow the death penalty for sex
crimes against children yesterday, a
day after South Carolina enacted a
similar law. The constitutionality of
the new laws is unclear.

The Oklahoma measure, signed
into law by Gov. Brad Henry, a Dem
ocrat, makes people found guilty of
rape and other sex crimes more than
once against children younger than
14eligible for the death penalty.

The South Carolina law also re
quires multiple offenses, but against
children under 11. Gov. Mark San-
ford, a Republican, said in a state
ment that the law would "be an in
credibly powerful deterrent to of
fenders that have already been re
leased."

But Richard C.,Dieter, executive
director of the Death Penalty In
formation Center, a research group
that opposes capital punishment,
said the new laws were largely sym
bolic, would impose disproportionate
punishment and were probably un
constitutional.

There has not been an execution
for rape in the United States since
1964, and no one has been executed
for any crime that did not involve a
killing since the Supreme Court re
instated the death penalty in 1976.
Before the Supreme Court suspended
the death penalty in 1972, 16 states
and the federal government author
ized it for rape.

In 1977, the Supreme Court ruled
that the death penalty could not be
imposed for the rape of an adult
woman. The penalty was, the court
ruled, disproportionate to the crime
and therefore forbidden as cruel and
unusual punishment under the
Eighth Amendment.

"Life is over for the victim of the
murderer," Justice Byron R. White
wrote for the majority. "For the rape
victim, life may not be nearly so hap
py as it was, but it is not over and
normally is not beyond repair."

The defendant in that case, Ehr-
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lich Coker, escape i f rom a s ate pris
on in Georgia whi sre he was serving
time for a murdei a id two i apes. He
soon raped anothjr woman in front
of her husband. Hs was seiji enced to
death forthatlastcr me. |

Dissenting froit tl 6 majo Ity deci
sion to overturn Mir. Cokei's ideath
sentence, Chief . u£ tlce warren E.
Burger wrote that the ruling "pre
vents the state from Imposir g any ef
fective punishmeit upon coker for
his latest rape."

At the time, Geor jia was the lone
state that permtt:e( 1the di ath pen
alty for the rap^ of adu(t women, a
fact that the Sufij^ipe Coirt found
significant. In r«;e|t decisions bar
ringtheexecutioi ql ijuv^ite offend
ers and the men ally retaided, the
court took careful st x:k of s ate laws
and trends in st itc legisla tures to
evaluate whether a soci^ta consen
sus existed to permit or bar capital
punishment mgiV mclashes of cases.

Trey Walker, <hiSf exeC itive as
sistant to Attonkjy Geneijiil Henry
McMaster of Soiiihj Jarojiija, said in
an interview yes ei day tni it 'fthere
will be more and mire" law^ making
sex crimes againjs^ children capital
offenses.

"This is someitjhiAg the]Supreme
Court takes into a cc lunt] *[r. Walk
er said. "There is jiot mi :h doubt
that this law woilc be upjield and
found constitution^

The other stat ;s: With dikch laws
are Florida, Louis ia la and Montana.
In 2003, a Louis iai lan, Ps trick 0.
Kennedy, was seraejnced to death un
der a law enacted in1995 tnit allows,
the death penalty for the cape of a
childunder12. Hfc ise iswprklng its
way through the c )Uts.

In 1996, the tbulisi^a Supreme
Court, ina 5-to-2j leclsi^, Hiled that
the law was const tii ion;

The United Sta :e£ Supjr^e Court
declined to hesu* aii appeil in that
case in 1997, wiCi three j istices —
Stephen G. BreyeiI Luth Bj ller Gins-
burg and John Pi .ul Steven 5— issu
ing an unusual iMcplan^tpty state
ment. They noted thiat de|:i( ingnotto
hear the case dii j'iiiot ^
constitute a rulinj^ bi ithe \pci

That is a legalt liisim th£
ordinarily need s^ijincj l.eg^ ex
perts said the stittm^ ^ggested
at least those three lustice
ervations about tli e14>ui^a:

Mr. Dieter ofjth i dejpitji
center said the Ine^r la^s
counterproductiy( s, if offfen
nothtag left to they
more likely to W1 fIctiips.
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